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H.R. 2647—Fiscal Year 2010 National Defense Authorization Act
(Skelton, D-MO)

Order of Business: The bill is scheduled to be considered on Wednesday, June 24, under an
expected structured rule that provides for one hour of general debate and makes in order a number
of amendments.

Summary: H.R. 2647 authorizes $550.5 billion (same as President’s request) for Department of
Defense (DoD) routine defense spending and $130 billion to fund Fiscal Year 2010 war cost
(total $680.4 billion). Specifically the bill provides $368.8 million toward the purchase of 12 F-
22s in fiscal year 2011 and a 3.4 percent pay raise for troops, which is half a percent higher than
the administration’s request. Finally, the bill contains a $1.2 billion cut to missile defense and
does not contain conclusive language that prohibits transferring or releasing Guantanamo Bay
detainees into the U.S. Other provisions of note are as follows:

» F-22 Raptor: The legislation contains $368.8 million toward the purchase of 12 F-22s in
fiscal year 2011. In Secretary Gate’s proposal to eliminate fifty weapon systems in his
FY 2010 defense budget he included a proposal to make four more of the F-22 Raptors
and end production in 201, and defer action on multiyear procurement of Navy fighter
jets. According to the committee, the F-22 provides over 95,000 direct and indirect jobs
at a time when our economy is struggling through recession.

» Joint Strike Fighter: the bill authorizes the purchase of 28 F-35s which is twice the
number that will be purchased this year.

» Naval Procurement: The legislation also authorizes $44 billion in procurement and $18.9
billion in research and development funds for the Navy, which provides multi-year
procurement authority for Navy F/A 18 Super Hornet aircraft and the DDG-51 destroyer
program. The bill authorizes the construction of eight new ships, which include a
Virginia-class submarine, a DDG-51 class destroyer, three LCSes, two T-AKE cargo
ships, and one Joint High Speed Vessel.

» Littoral Combat Ship: The bill includes $460 million for the LCS program, which the
Navy touts as part of its “next-generation” fleet of wartime vessels because of its agility
and relatively small size.



Military Pay Raise: The bill provides a 3.4 percent pay raise for troops — one half a
percent higher than the administration’s request.

Military Readiness: Out of the $217.4 billion authorized for military readiness, $24.6
billion is designated for military construction, family housing, and base closure and
realignment.

Active-Duty Increases: Authorizes 15,000 additional active-duty personnel for the Army,
8,100 additional active-duty personnel for the Marine Corps, about 2,500 additional
active-duty personnel for the Navy, and 14,700 additional active-duty personnel for the
Air Force.

TRICARE: expands coverage to reserve component members and their families from 90
to 180 days prior to mobilization.

Earmarks: Armed Services Committee Report 111-166, which accompanies H.R. 2647,
contains approximately 651 individual earmarks totaling at least $3.14 billion based on
estimates complied by CRS. These requests range from $240,000 to $105 million.

Missile Defense Cuts: Contains the administration's request of $9.3 billion for missile
defense programs, which is $1.2 billion below FY09 spending levels.

Limit on Public-Private Competition: Section 322 of the bill limits public-private
competition for Department of Defense contracts.

Future Combat Systems (FCS): The bill cuts $327 million from the Army’s Future FCS
program representing the fifth consecutive funding cut to the FCS program totaling over
$1 billion.

Davis Bacon on Steroids: The bill requires that wages on Guam to be paid at wage rates
currently paid in Hawaii, which would increase wage rates on Guam 153%.

Authorization Highlights: This authorization measure sets the spending levels for all DoD
programs and sets military strength levels. What follows are highlights of authorization levels of
the three divisions (Dept. of Defense, Military Construction, and Dept. of Energy & Others) in

Division A = Department of Defense Authorizations
Division B = Military Construction Authorizations
Division C = Department of Energy National Security Authorizations and Other Authorizations

Division A - Department of Defense Authorizations

Division A—Procurement

» Army. Aircraft--$4.83 billion; Missiles--$1.2 billion; Weapons and Tracked Combat

Vehicles--$2.5 billion; Ammunition--$2.1 billion; Other Procurement--$9.8 billion.



» Navy. Aircraft--$18.1 billion; Weapons (including missiles and torpedoes)--$3.45 billion;
Shipbuilding and Conversion--$13.8 billion; Other Procurement--$5.7 billion;

Ammunition (Navy and Marine Corps)--$840 million.

» Marine Corps. $1.7 billion

» Air Force. Aircraft--$11.99 billion; Ammunition--$822 million; Missiles--$6.2 billion;

Other Procurement--$17.3 billion.
> Defense-Wide Activities. $4.15 billion.

Division A—Research, Development, Test, and Evaluation

Army. $10.5 billion
Navy. $19.6 billion
Air Force. $28.5 hillion

Evaluation, Defense-Wide).
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Defense Science and Technology Program.

Division A—Funding for Operations and Maintenance

Defense-Wide Activities. $21 billion ($190 million reserved for Operational Test &

Defense Science and Technology. Reserves $12 billion of the above funds for the

Army $31.4 billion
Navy $35.3 hillion
Marine Corps $5.6 billion
Air Force $34.5 billion
Defense-Wide Activities $29 billion
Army Reserve $2.6 billion
Naval Reserve $1.3 hillion
Marine Corps Reserve $229 million
Air Force Reserve $3 billion
Army National Guard $6.3 billion
Air National Guard $5.9 billion
U.S. Court of Appeals for the Armed Forces $13.9 million
Acquisition Development Workforce Fund $100 million
Army Environmental Restoration $415 million
Navy Environmental Restoration $285 million
Air Force Environmental Restoration $494 million
Defense-wide Environmental Restoration $11.1 million
Formerly Used Defense Sites Environmental Restoration $267 million
Overseas Humanitarian, Disaster, and Civics Programs $109 million
Cooperative Threat Reduction Programs $434 million
Overseas Contingency Operations Transfer Fund $5 million
Division A—Military Personnel Authorization Levels

Authorized personnel levels as of September 30, 2010:

Army 547,400
Navy 328,800
Marine Corps 202,100

Air Force 331,700




Army National Guard, Selected Reserve 358,200

Army Reserve, Selected Reserve 205,000

Navy Reserve, Selected Reserve 65,500

Marine Corps Reserve, Selected Reserve 39,600

Air National Guard Reserve, Selected Reserve 106,700

Air Force Reserve, Selected Reserve 69,500

Coast Guard Reserve, Selected Reserve 10,000

Army National Guard, Full-Time Duty 32,060

Army Reserve, Full-Time Duty 16,261

Navy Reserve, Full-Time Duty 10,818

Marine Corps Reserve, Full-Time Duty 2,261

Air National Guard, Full-Time Duty 14,555

Air Force Reserve, Full-Time Duty 2,896

Army National Guard, Dual-Status Technicians 8,395

Army Reserve, Dual-Status Technicians 27,210

Air National Guard, Dual-Status Technicians 22,313

Air Force Reserve, Dual-Status Technicians 10,417

Army Reserve, Non-Dual-Status Technicians No more than 595
Army National Guard, Non-Dual-Status Technicians No more than 2,191
Air Force Reserve, Non-Dual-Status Technicians No more than 90
Air National Guard, Non-Dual-Status Technicians No more than 350
Total Authorized Personnel Level 2,411,826

Maximum numbers of reservists who may be serving at any time on full-time operational
support duty:

--Army National Guard: 17,000

--Army Reserve: 13,000

--Naval Reserve: 6,200

--Marine Corps Reserve: 3,000

--Air National Guard: 16,000

--Air Force Reserve: 14,000

Authorization of Appropriations for Military Personnel: $135,723,781,000

Division A—Cooperative Threat Reduction with States of the Former Soviet Union
From funds allocated for operation and maintenance above:

Strategic Offensive Arms Elimination in Russia. $66.4 million

Strategic Nuclear Arms Elimination in Ukraine. $6.8 million

Nuclear Weapons Storage Security in Russia. $15.1 million

Nuclear Weapons Transportation Security in Russia. $46 million

Weapons of Mass Destruction Proliferation Prevention in the Former Soviet Union.
$90.1 million

Biological Weapons Proliferation Prevention in the Former Soviet Union. $152.1
million

Defense and Military Contacts. $5.0 million

Chemical Weapons Destruction. $1 million

New Cooperative Threat Reduction Initiatives. $29 million

YV VVVVYVY
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Division A—Other Authorizations




Defense Working Capital Funds. $141.4 million

Defense Working Capital Fund Defense Commissary. $1.3 billion

National Defense Sealift Fund. $1.7 billion

Defense Health Program. $26.99 billion

Chemical Agents and Munitions Destruction. $1.56 billion

Defense Wide Drug Interdiction. $1.05 billion

Defense Inspector General. $278.2 million

Armed Forces Retirement Home. $134 million

National Defense Stockpile. Authorizes $41.2 million from the National Defense
Stockpile Transaction Fund for the operation and maintenance of the National Defense
Stockpile for FY 2010. Permits the use of additional funds for “extraordinary or
emergency conditions” 45 days after a notification to Congress.
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Division B - Military Construction Authorizations

Division B-MilCon

Army. $4.4 billion

Navy. $4.22 billion

Air Force. $1.93 billion

NATO Security Investment Program. $276.3 million
Army National Guard. $529 million

Army Reserve. $432 million

Naval and Marine Corps Reserve. $172.2 million
Air National Guard. $226.1 million

Air Force Reserve. $103 million
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Division C - Department of Energy National Security Authorizations and
Other Authorizations

Division C—Department of Energy National Security Programs

Weapons Activities. $6.5 billion

Defense Nuclear Nonproliferation. $2.54 billion

Naval Reactors. $1 billion

Office of Administrator for Nuclear Security. $420.8 million
Defense Environmental Cleanup. $5.02 billion

Other Defense Activities for National Security. $872.5 million
Defense Nuclear Waste Disposal. $98.4 million

Energy Security and Assurance Programs. $6.2 million
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Division D—Maritime Activities

» Operations and Training Activities. $152 million
» U.S. Flag Merchant Fleet. $174 million
» Disposal of Obsolete Vessels. $15 million

Potential Conservative Concerns:




» Spending Levels: Some conservatives may be concerned that the bill does not adequately
increase defense spending - the net effect is less than 2% real growth after accounting for
inflation.

» Earmarks: Armed Services Committee Report 111-166, which accompanies H.R. 2647,
contains approximately 651 individual earmarks totaling at least $3.14 billion based on
estimates complied by CRS.

» Davis Bacon on Steroids: The bill requires that wages on Guam to be paid at wage rates
currently paid in Hawaii, which would increase wage rates on Guam 153%. The offset
for this $350 million provision (one year) was the DoD-wide BRAC 2005 account, which
funds construction of modern military hospitals among other projects. While the sponsor
of the provision believes the amendment said this was needed to ensure Americans in
Hawaii get good paying jobs for U.S. military projects in Guam, conservatives may have
concern that this provision would more than double (153% increase) the construction
wage rates on Guam to match Hawaii’s local labor rate. Additionally, the provision will
delay the delivery of 21% Century care to wounded service members because the offset
comes from the Department-wide BRAC 2005 account, which includes funds for the
Walter Reed National Military Medical Center.

Missile Defense Cuts: Some conservatives may be concerned that H.R. 2647 only
contains the administration's request of $9.3 billion for missile defense programs, which
is $1.2 billion below FYQ9 spending levels. Just last week, North Korea threatened to
launch a long-range ballistic missile toward Hawaii in early July. At a time when threats
from rouge nations like North Korea become more serious, some conservatives may be
concerned that this cut seriously threatens national security. For additional information
on the missile defense program, click here see this RSC policy analysis.

» Guantanamo Bay: Some conservatives may be concerned that legislation does not
specifically contain language that prohibits the transfer or release of Guantanamo Bay
detainees into the U.S.

» Limits Public-Private Competition: Some conservatives may be concerned that Section
322 of the bill limits (A-76) public-private competition for Department of Defense
contracts. Some conservatives may be concerned because public-private competition has
historically shown lowered contracting costs while increasing efficiency.

Cost to Taxpayers: CBO estimates that “H.R. 2647 would authorize appropriations totaling $681
billion for fiscal year 2010 for the military functions of the Department of Defense (DoD), for
certain activities of the Department of Energy (DOE), and for other purposes. That total includes
$130 billion for the cost of overseas contingency operations, primarily in Iraq and Afghanistan.”

In addition, CBO estimates one provision that would have a significant effect on direct spending.
Section 422 would repeal section 1002 of Public Law 110-417, the Duncan Hunter National
Defense Authorization Act for Fiscal Year 2009, which shifted 1 percent of military retirement
payments scheduled to occur in September of 2013 to October 2013. CBO estimates that repeal of
section 1002 would shift $43 million in outlays from fiscal year 2014 to fiscal year 2013. That
change would have no net effect on budget authority or outlays over the 2010-2014 period or the
2010-2019 period.
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Committee Action: H.R. 2647 was introduced on June 2, 2009, and referred to the Committee on
Armed Services. On June 5, 2009, the bill was referred to each Armed Service’s subcommittee,
which each held mark-ups, amended the bill, and forwarded to the full committee by voice vote.
A full committee mark-up was held on June 16, 2009, and the bill was reported, as amended, by a
vote of 61-0.

Administration Position: A Statement of Administration Policy (SAP) is not available at
press time.

Does the Bill Expand the Size and Scope of the Federal Government?: Yes, the bill
creates several new programs within the Department of Defense.

Does the Bill Contain Any New State-Government, Local-Government, or Private-Sector
Mandates?: According to CBO, some provisions of H.R. 2647 “contain several provisions that
would benefit state and local governments. Some of those provisions would authorize aid for
certain local schools that serve dependents of defense personnel. Any costs to those governments
would be incurred voluntarily as a condition of receiving federal assistance.”

Constitutional Authority: Armed Services Committee Report 111-166, finds constitutional
authority in Article I, Section 8, but does not cite a specific clause. House Rule XIII, Section d
(1), requires that all committee reports contain “a statement citing the specific powers granted to
Congress in the Constitution to enact the law proposed by the bill or joint resolution.” [emphasis
added]

Acrticle I, Section 8, Clause 1 grants Congress the power to “provide for the common Defense and
general welfare of the United States.” Article I, Section 8, Clauses 12 through 16 grant Congress
the power “To raise and support Armies, but no Appropriation of Money to that Use shall be for a
longer Term than two Years; To provide and maintain a Navy; To make Rules for the
Government and Regulation of the land and naval forces; To provide for calling forth the Militia
to execute the Laws of the Unions, suppress Insurrections and repel Invasions; To provide for
organizing, arming, and disciplining, the Militia and for governing such Part of them as may be
employed in the Service of the United States...” In addition, Article I, Section 8, Clause 17
provides that Congress shall have the power “To exercise exclusive Legislation in all Cases
whatsoever...over all Places purchased by the Consent of the Legislature of the state in which the
Same shall be, for the Erection of Forts, Magazines, Arsenals, dock-Yards, and other needful
Buildings.”

Does the Bill Comply with House Rules Regarding Earmarks/Limited Tax Benefits/Limited
Tariff Benefits (House Rule XXI, Clause 9): Yes. Armed Services Committee Report 111-166,
which accompanies H.R. 2647, contains approximately 651 individual earmarks totaling at least
$3.14 billion based on estimates by CRS.

RSC Staff Contact: Bruce F. Miller, bruce.miller@mail.house.gov, (202)-226-9720.
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